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A) Executive Summary 

While it might be true that citizens of El Salvador no longer face the brutal atrocities of state-

sanctioned violence in the form of death squads, the government is still waging a war against El 

Salvador’s lower class women and girls through systematic violence and negligence. The 

injustice that has lead to one of the highest maternal mortality rates in the world, is Article 169 of 

the Penal Code which bans abortions in any and all cases of pregnancy.  

Legal Process of Article 169 

In 1973, Article 169 of the Penal Code permitted abortion in situations that required the 

procedure to save the mother’s life, such as malformed fetuses, and in cases of rape-related 

pregnancies. However, in 1992 legislators began drafting a new Penal Code after the Peace 

Accords following the Civil War were signed. Although the initial draft of Article 169 permitted 

therapeutic abortions within limits, the Catholic Church saw an opportunity to step in and 

criminalize abortion with the help of church-funded lobbyists, and conservative groups like The 

Nationalist Republican Alliance (ARENA).  Morena Herrera, an instrumental feminist activist 

and current director of La Agrupación Ciudadana por la Despenalización del Aborto 

Terapéutico, Ético y Eugenésico (ACDACTEE), recounted to Amnesty International that on the 

day Legislative voted on Article 169, anti-choice lobbyists were permitted to speak for an hour 

and show graphic propaganda to the Assembly on the day of the vote, whereas women’s rights 

organizations were given five minutes to at midnight. The final draft of the ban on abortion was 

passed in 1997 and is still in effect today, criminalizing any woman who receives, seeks, or aids 

an abortion, regardless of rape, incest, malformed fetus, or any other endangerment to the 

woman’s life.  
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Ramifications for Women found Guilty 

A woman found guilty of having a clandestine abortion can be sentenced anywhere from 2-8 

years, while anyone who is caught assisting the termination of a woman’s pregnancy can be 

sentenced anywhere between 6-12 years via Article 135 of the Penal Code. Due to these 

sentences, women refuse to seek post-abortion medical attention which frequently puts the 

woman or girl’s life at risk; even if they were to seek professional medical help, doctors and 

nurses are legally bound to refuse them service at risk of their own imprisonment. The highest 

prison sentence is reserved for women who birth a stillborn child, or have a miscarriage which 

can result in a woman’s imprisonment for 30-50 years on the grounds of aggravated homicide. 

Technically, women who seek medical attention after hours of hemorrhaging from a miscarriage 

are seeking “post-abortion” services, and therefore, doctors are legally bound to report them to 

the police. This means that women must not only survive the traumatic experience of losing a 

child, and potentially one’s own life, but must then be taken from the hospital to one of El 

Salvador’s women’s prisons, all of which are overcrowded by 900% according to Herrera.  

State & International Outrage 

Although the lack of women’s reproductive rights in El Salvador has been a persistent problem 

in the last forty years, it took the internationally recognized case of Beatriz in 2013 to make the 

rest of the world to recognize this as an atrocious, intersectional human rights issue. Beatriz 

(pseudonym), a 22-year old peasant woman whose pregnancy in combination with her medical 

history of lupus and kidney disease threatened her life. Four months into her pregnancy, doctors 

discovered that because of Beatriz’s poor health, her fetus was anencephalic, meaning that a 

significant part of the fetus’s brain and skull were missing; it would be impossible for the fetus to 

survive more than five minutes after birth. Although the medical professionals treating her at San 
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Salvador’s National Specialized Maternity Hospital agreed that she needed a therapeutic abortion 

to save her life, they were forced to appeal to the Supreme Court in order to ensure the safety of 

Beatriz as well as the doctors and nurses working on her case. The Court received the case as a 

medical emergency that should be reviewed as soon as possible, but took six days just to agree to 

hear the case. Frustrated by the Court’s indecision and stalling, Beatriz and her supporters sought 

the aid of regional human rights groups such as Morena Herrera’s La Agrupación Ciudadana por 

la Despenalización del Aborto Terapéutico, Ético y Eugenésico (ACDATEE) which lead to a 

human rights campaign on her behalf, in addition to the Feminist Collective and the Center for 

Justice and International Law (CEJIL) who then transferred the case of the Inter-American 

Commission on Human Rights (IACHR). These groups pressured the Salvadorian government to 

provide Beatriz with the necessary medical procedures, which attracted the attention and support 

of UN experts. The case of Beatriz became worldwide, resulting in hundreds of thousands of 

letters received by the Salvadoran government, as well as activists petitioning outside of the 

Salvadoran embassies in Latin America and Europe.  

 In addition to Beatriz, the rest of the world was shown seventeen new faces that represent 

women’s rights abuses in El Salvador in the case of “Las 17,” which brought attention to another 

critical aspect of the ban on abortion: female incarceration, especially in regards to the 

government’s refusals to grant low-income women the right to a fair trial and thorough 

investigation. “Las 17” are a group of seventeen rural women incarcerated (many of whom were 

charged for abortion services and miscarriages). Herrera’s lawyers at the ACDATEE have 

stepped in to defend these women, and issued a pardon for them in April 2014. Amnesty 

International suggests that the social and cultural attitudes surrounding rural women and girls in 

El Salvador significantly impacts the way the Criminal Justice System handles the cases of these 
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women; one member of “Las 17,” was questioned without a lawyer present, and was convicted 

with inconclusive evidence while her main argument of not knowing she was pregnant was 

rendered insignificant.  

2) Historical Background  

Influence of the Catholic Church 

Since its creation thousands of years ago, the institution of the Catholic Church has not 

only perpetuated harmful, patriarchal stereotypes surrounding women, but has also prevented 

women from holding any position of power within the Church. During the Civil War, the 

Catholic Church was persecuted by the military for helping the poor mobilize against the 

government’s armed forces, which resulted in the murders of Church officials and their family 

members, nuns, and the beloved Archbishop Romero by government death squads. After the 

government-issued violence subsided, the Church regained its power and influence when the 

government revisited the Penal Code to adjust laws in response to the Peace Treaties that the 

Church helped to create. The Catholic Church’s involvement in the history of El Salvador’s state 

affairs continues to affect the structure and body of politicians’ campaigns in order to ensure that 

they are elected into office, meaning that church and state are significantly integrated.  

In addition, the Church has played a large hand in attempting to resolve the gang violence 

that continues to persist in the streets of El Salvador by not only serving as a mediator to try and 

resolve conflict and create compromise, but also by providing job training, rehabilitation, and 

presenting the opportunity to leave their gang by become a father or a brother. While their acts to 

create a non-violent community are commendable, they are entirely one-sided. Steven Dudley, a 

professor in the Latin American & Latino Studies Program at American University, explores the 

Catholic concept of “preferential option to the poor,” in his Religion and Violence in Latin 
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America Paper Series. The term is used to describe our duty as children of God to create 

conditions for those whom are marginalized, voiceless, and defenseless; it is also our duty to 

seek political and social action in order to ensure that these people are receive justice. However, 

this principal of Catholic justice seems to only apply to men in El Salvador, even though 

impoverished women and girls are in dire need of resources, services, and support in a society 

that renders them helpless and disposable. It is ironic that many of these men are committing acts 

of sexual violence that ultimately result in unwanted pregnancy and subsequent jail time if that 

pregnancy is deemed unsuccessful, yet, the Catholic Church continues to fund programs for male 

gang-members and refuse to acknowledge that these women have the basic right to accessing 

sexual and reproductive education and resources, as well as various methods of contraception.  

In fact, these educational resources are prevented by the Catholic Church. In addition to 

affecting state policy, the Church also has a large influence in the Ministry and Education and 

the Ministry of Health; this means that that Salvadoran public schools programs for sex and 

sexuality education are practically non-existent. What exists instead are a slew of lies meant to 

reinforce abstinence amongst adolescents, such as, contraceptives causing cancer, therapeutic 

abortions can cause permanent physical injury, and that sex is dangerous when performed by 

“under-developed” bodies (Amnesty International). In addition, the majority of women are not 

fully educated in regards to how their preferred method of birth control works. Since access to 

contraceptives is only accessible to upper class and upper middle class women, frequent forms of 

pregnancy prevention used by Salvadoran women are the “rhythm method” and/or “withdrawl.” 

However, Amnesty International reports that eight out of ten women do not know how to 

identify the highest stages of fertility in their cycles. This affects young adolescent women most 

who are often targets of rape whether it be by a gang member, or a family member; Amnesty 
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International reveals that in 2013, “El Salvador had the highest rate of teenage pregnancy in 

Latin America, and that 32% of all pregnancies in El Salvador are to adolescents” (17). Since 

there is no adequate education on how to prevent pregnancy, nor is there access to contraception, 

a high amount of unwanted pregnancies occur, and therefore a high amount of abortions continue 

to occur regardless of the strict ban mandated by Church & State. Beatrice Loayza, author or 

“Catholicism's Heavy Hand: ‘Beatriz’ and Abortion in El Salvador," notes in her article that the 

strict ban has no impact on lowering the amount of abortions. She explains that in Latin America, 

there are a higher number of abortions, than there are in Western Europe where abortion is 

allowed. Loayza reveals that 95% of Latin American abortions (about 4.2 million abortions), are 

considered unsafe. Women would not have to put their own lives at risks if preventative 

education and resources were provided by the state, however, the government is not the only 

agent discouraging women to access their sexual and reproductive agency. 

Social Norms and Attitudes towards Women & Girls 

Unfortunately, sexual violence and domestic abuse are deeply rooted cultural norms in 

Salvadoran society. Writer for Al Jazeera, Nina Lakhani comments on the “machismo” attitudes 

that structure male to female interactions, explaining that men look at women as objects meant to 

serve their interests in her article “Violence against Women Rises in El Salvador." She informs 

readers that in 2013, more than seven sexual assaults were reported per day, which does not take 

into account the large amount of women who refuse to report being raped or assaulted due to the 

police’s shaming and refusal to take any kind of real action, in addition to social ostracization, 

and victim-blaming from medical professionals. Sadly, Lakhani writes that two thirds of the 636 

rapes and sexual assaults that are reported, were suffered by children under the age of eighteen, 

and most frequently occur within the home by a relative while the mother is out working. 
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Lakhani also investigates women and girls involvement with gangs in order to escape home life, 

or poverty, and states that the majority of women and girls who are raped within their gang most 

often go unreported to officials. One woman involved in Barrio 18 was raped by five gang 

members, and as punishment these men were severely beaten, not to protect or defend this 

woman, but instead to punish these men for disrespecting her boyfriend while he was in jail. 

After years of fighting for women’s safety, feminist and human rights groups were able to 

influence President Maricio Funes to create a law in 2012 that protects women from domestic 

and sexual violence. In many instances, this refuses bail to male perpetrators, however, the 

implication of this law is reported to have been relatively slow.  Although this is a step in the 

right direction, there are not enough resources for rape survivors who are forced to carry a 

reminder of their trauma for nine months or longer; psychologists describe this as a form of state-

sanctioned torture (Amnesty International).  

  Women and girls are not only socially exiled if they suffer a miscarriage, stillbirth, or 

have an abortion, but young girls are especially stigmatized from seeking any kind of 

preventative protection like condoms. Their access to contraception is limited to the discretion of 

their parents who must either be present at the time of their visit to the health clinic, or they must 

have written consent. In regards to adolescent pregnancy, girls face intense shaming which often 

leads them to drop out of school and withdraw socially. Girls are consistently told that it is their 

fault for getting pregnant, and it is their fault if their fetus does not survive. This attitude blames 

women and girls for simply existing in a society is dominated by cultural norms of female 

submission and exploitation. Sadly, this has led to an extremely high rate of adolescent suicides, 

comprising “57% of the death of pregnant females aged 10-19” (Amnesty International). 
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War on Lower Class Women 

The Civil War created a large economic divide between men and women, as well as an enlarged 

gap between the rich and the poor. Much like American women in the United States during 

World War II, women were a large help during the Civil War in taking over the jobs that men in 

the military left behind- they too had a difficult time being re-integrated back into their 

traditional roles as mothers, wives, and caretakers. Thus, the Instituto de Investigación, 

Capacitación y Desarrollo de la Mujer was created to protect the rights of women in the 

workforce, providing them with training and skills, resulting in a slow, but still important 

improvement for women’s conditions as employees. Olivia Bell, a contributing author in 

American University’s Global Majority E-Journal notes that social and cultural attitudes 

towards women affect the kinds of labor they do, and why certain forms of low-income labor are 

more inclined to hire women than men. The author writes that factory-owners prefer to hire 

women because they are more complacent, and less-likely to push for a raise in salary, keeping 

costs low and all power in the hands of the owner. Due to this cultural norm of women as 

subjects of male dominance, women in these conditions tend to work fifty hours or more a week, 

in addition to being surrounded by to toxic waste, and are frequently raped by male supervisors. 

These factors could easily be attributed to the wide array of issues women face when they 

become pregnant, suffering from exhaustion, emotional trauma from violence, and deadly 

chemical exposure. Not only does this continue to perpetuate social norms of sexual violence 

against women, but in doing so it continues to expand the gender wage gap through the 

consequences of unwanted pregnancy. Low levels of education, limited opportunities of 

employment in a society that views them as the weaker sex, and responsibilities at home on an 

emotional and financial level make it near impossible for women to achieve any sort of upward 
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social and economic mobility. Upper-class women do not have to worry about the financial 

burden of unwanted pregnancy nearly as much as impoverished women do. Women who can 

afford and access contraception can typically afford to leave El Salvador to procure a safe 

abortion, as well as emergency contraception.  

C) Analysis 

This particular case of women’s reproductive rights in El Salvador poses an interesting 

question that can be applied to the majority of other global human rights violations: who has the 

right to life, and in contrast, which lives are the most disposable? Throughout the course, a 

common thread exists between the Civil Wars in both Argentina and in El Salvador: class-based 

extermination. However, the conflicts in these two regions cannot be simply defined as an 

economic conflict of interest between the state and the civilians; each separate human rights case 

is dependent on a wide range of social, cultural, historical, political, and religious influences, 

meaning that intersectionality is essential in understanding the root cause of human rights 

violations specific to a certain region. The lack of reproductive rights of women in El Salvador is 

not solely a women’s issue- it is primarily affects rural, impoverished women and girls, who are 

deemed as the most disposable lives in Salvadoran society, considering a dead fetus is given 

more rights than the woman who is forced to carry it to term. Ironically, these women are needed 

in the workforce to carry out the jobs necessary to the Salvadoran economy. The main difference 

between Salvadoran women and the industrial workers of Argentina during the 1940s is that 

there is no mobilizing force pushing women to demand better conditions due to their learned 

perceptions of their gender.  

The easiest and most obvious way to bring justice to the women of El Salvador would be 

to release all incarcerated women charged with crimes related to abortion and miscarriages, as 
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well as recreating trust between women and services that are meant to protect such as the 

criminal justice system, the healthcare system, etc. However, this does not attack the root of the 

issue, which is instilling power into a class and gender that has been deemed powerless for 

decades. Empowering impoverished rural women in regards to reclaiming their sexual health 

somewhat mirrors the process Salvadoran refugees experienced in regards to organizing and re-

entering their homeland on their own terms. Education is always the first step in moving towards 

a more just society; by separating Church and State, freeing the Ministry of Education from the 

influence of the Church, women and young girls will have a more active, informed role in their 

reproductive and sexual health, instead of being forced to live as a victim at the hands of the 

government. It is especially important that these resources are accessible to rural women. Like 

the Campesinos, impoverished women must stick together and create a tight-knit, organized 

collective that works to accomplish what is in the group’s best interest. It is important to 

remember that men play a large role in women’s reproductive rights since they are the ones 

calling the shots, and impregnating these women who are ultimately left to fend for themselves. 

It is essential for the physical, mental, and emotional health of Salvadoran women that 

Salvadoran men unlearn the dangerously archaic patriarchal attitudes that create the rape culture 

and victim-blaming that continues to persist in El Salvador. By organizing and mobilizing to 

implement these changes on a state and cultural level, women in El Salvador could discover a 

sense of strength and community that allows them to exist powerfully in a machismo society.  
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